the $10.78 hourly rate he received in his coal sampler's job.
However, Lady Jane states that the $10.78 hourly coal sam-
pler's pay is the prevailing pay rate on that particular job
classification, and it points out that Mr. McCracken had
ample opportunity from May 1983 to seek other job opportuni-
ties with either Pennsylvania Power and Light Company or
Pennsylvania Mines Corporation, but did not do so.  Instead,
he expects to be paid approximately twice as much per hour as
of December 17f 1984, as a similarly situated employee, and
Lady Jane believes that this is windfall which makes no
economic sense.

Lady Jane states that Mr, McCracken filed a discrimina-
tion complaint in which he made the following complaint:

They transferred me from general outside
foreman to sampler at the scales for truck
coal and in doing this they cut my wages, and
still have another man doing my original job.
They said my job was no longer there so if I
wanted to work it would be the sampling job.

Lady Jane points out that Mr. McCracken's complaint was
thoroughly investigated by MSHA, and that on April 16, 1985,
MSHA made a determination that Lady Jane had not discrimi-
nated against Mr. McCracken, and that a violation of section
105(c) the Act did not occur.  Mr. McCracken did not appeal
that ruling.

With regard to Mr. Graham, Lady Jane asserts that on
November 9, 1979, it was informed that Mr. Graham was a Part
90 miner.  On August 27, 1980, Mr. Graham transferred from
his underground position as belt maintenance man to the
surface position of car dropper, retaining his underground
rate of pay.  On May 23, 1983, Mr. Graham was designated to
stay on after the reorganization as a greaser and mechanic.
Immediately prior to December 17, 1984, Mr. Graham's rate of
pay was $15.12 per hour as a car dropper.  (The normal rate
of pay for this surface position was $13.38).  Mr. Graham had
retained his high rate from underground.  On December 17,
1984, Mr. Graham became a greaser-surface at $13.38 per hour.
The car dropper surface position was not eliminated, but is
currently filled by Ardell Wallace.  The rate for that job is
$13.38 per hour. Mr. Graham's previous" underground position
of belt maintenance man was eliminated on December 14, 1984.

Lady Jane maintains that the purposes of the Act are not
served by requiring it to continue paying Mr. Graham under-
ground pay rates after the closing of its underground mine.
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